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Commentary

DASTARDLY DECAPITATION

by Bud Emerson | Klish Way

O

ur strategy for protecting the coastline needs
reframing. We are defacing and armoring bluffs
to protect the tracks. We are putting wider berms in
lagoons to increase traffic on the tracks. We are digging
giant ditches through towns to protect the tracks. We are
depositing giant rocks on beaches to protect the tracks.
Quite obviously our mission is to protect the tracks at any
cost. Wrong! This is sassbackwards reasoning.
Our real mission should be to protect the natural resources
of the coastline: the bluffs, the lagoons, the beach
communities, the beach. Tracks are man-made constructs
that can be moved, replaced, removed. Mother Nature’s
bluffs, beaches, and lagoons are irreplaceable. Once we
deface them, we can’t go back.
Decades ago when I moved from the east Coast to California
I was proud to cast my first vote for the Coastal Act which
articulated a magnificent vision and mission to protect the
entire California coastline, with easy access by all. That vote
created the Coastal Commission whose job is to make that
vision a reality with vigorous, diligent enforcement. Our
bluffs, beaches, and lagoons are crying out for relief from
megaton vehicles that promise to radically increase the
stress on nature’s coastline from Dana Point through Del
Mar. These are direct assaults on the very assets the Coastal
Commission was created to protect.
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Del Mar is doing
its part. We spend
our tax money to
acquire open space
and create ocean
front parks free for
public enjoyment.
We spend tax
money to clean
our beaches, to
pay for a first
rate lifeguard
protection system
for beachgoers,
and to guarantee
access for an
annual influx of
literally millions of
visitors. Our City
Council is united
in demanding that
the desecration of
the bluffs be halted
and the track
relocation be put
on the fast burner.

Bluff Top Decapitation – The top picture
shows the view of the Del Mar Bluff from
the beach opposite 9th Street as it exists
today. The bottom picture shows the
results of removing the top of the bluff as
proposed in the SANDAG presentation
to City Council on September 20th.
Both pictures are from the SANDAG
Powerpoint presentation with the large
arrow indicating how much of the bluff is
estimated to be removed.

What we need is
for the Coastal
Commission to use its prestige and authority to jam
a monkey wrench in the governmental machinery by
declaring “no more, no way!” The Commission does not
have rail operation and relocation authority but it does have
a mission driven responsibility to protect the natural assets
of the coastline. Coastal’s strong voice can force a sense of
urgency on this crisis.
Where to move the tracks is another issue. When to move
them is urgently now. Not only is Mother Nature being
defaced, but the trains on the Del Mar bluff are perilously at
risk of a bluff failure that puts passengers and pedestrians
in mortal danger. My own preferred option is to relocate
the tracks starting at Dana Point back to the logical I-5
right of way past the Penasquito Lagoon, using funds
from freight industry, military, and infrastructure budgets
amortized over twenty years.

A picture from the SANDAG presentation to City Council on
September 20th showing a cross section of the track and
adjoining bluffs near 9th Street, with the proposed removal of the
top of the bluff indicated by the darker colored “grading option.”
R/W stands for the NCTD right-of-way.

But the urgency is NOW--we have kicked the can down the
road for decades (I remember writing a column in 1986
urging relocation.) Led by an urgent demand from the
Coastal Commission, we need government at all levels to
act today.

Editorial

requires proof of vaccination to enter indoor restaurants,
shopping malls, movie theatres, hair and nail salons, and
more venues.

SCIENCE SNUBBED

M

onday, October 4th was a day of striking dissonance.
Ardem Patapoutian, PhD, a Del Mar resident and
Scripps Research Professor, received the Nobel Prize in
Medicine and Physiology. His recognition continues the
rich scientific legacy of Del Mar residents going back to
Dave Keeling, noted early climate scientist at Scripps
Institution of Oceanography who also guided the drafting
of our visionary Community Plan. That same evening,
the Del Mar City Council debated important steps to
combat the spread of COVID-19 in our community, and
the scientific consensus that proof of vaccination and
mask wearing should be required was ignored. This nondecision was reached despite scientist and Mayor Terry
Gaasterland favorably citing that the same workplace
restrictions proposed are enforced for students and faculty
at UC San Diego, yet finding that they were “premature”
for Del Mar residents and visitors. Rather than assert any
kind of regional leadership, the council decided to defer
the decision to the San Diego County public health officials
(who 10 days later also punted on the issue). By contrast,
two days later the Los Angeles City Council adopted the
restrictions that were rejected by Del Mar, and now

To add injury to the insult, a number of the “Red Dot”
letters (citizen comments on the council agenda item
submitted before the council meeting) opposing any serious
attempts to halt the COVID-19 pandemic in our community
cited pseudoscience or misinformation about the virus and
vaccines. Here are a few egregious examples:
• I would consider the single statement from Rand Paul
referring to the results of an Israeli study with 2.5M
patients that “you are seven times more likely to catch
Covid-19 if you are vaccinated” - FALSE
• Follow the science. It isn’t spread in restaurants!
- FALSE
• Better that than government overreach when too many
people simply cannot tolerate the vaccine. - FALSE
• We’ve had covid. Tons of people locally have had covid.
Our antibodies are stronger and last longer than the
vaccine. - FALSE
• As for the mask mandates, there are several studies
that show masks are ineffective or cause other problems
such as increased carbon dioxide intake or respiratory
issues. - FALSE
• Every vaccine available today is extremely limited
against the Delta variant and that includes the new
boosters. - FALSE
• No one dies from Covid, they are dying from
co-morbidities after getting Covid. The vaccination and
masks harm humans, they don’t solve illness. – FALSE
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• We (who have had COVID) are now immune as all
doctors agree that those who have had the virus are
now 27% more protected than others who have been
vaccinated. – FALSE
We all wish that the end of this pandemic was in sight, but
it is not. The large number of unvaccinated individuals
continues to spread the virus, and vaccination reduces the
risk of serious disease; it shortens the duration of infection,
but it does not prevent transmission. Meanwhile, the virus
continues to evolve and more transmissible strains are
likely to emerge.
Vaccine resistance is killing people, and we all need to
acknowledge that the public health emergency continues.

Chuck Newton Circle
Diana Marquard & Rod Franklin, Rosanne & Joel Holliday
Publishers’ Circle
Mary Ann & Bud Emerson,
Lynn & Charlie Gaylord, Maryka & George Hoover,
Louise Keeling in memory of Dave Keeling
John Kerridge Circle
Penny & Buck Abell, Patty & Marc Brutten, Linda & Frank Chisari,
Melissa & Bob Gans, Ann Feeney & Don Mosier, Anne & John Farrell,
Mary & Jeffrey Friestedt, Nancy Fisher & Mike Salt, Susan & Judd Halenza,
Ellie & Tim Haviland, Lee Haydu, Pat JaCoby,
Deborah Lawson & Paul Cleveland,
Sherryl Parks, Karen & Phil Posner, Suzi Resnik & Stan Marks,
Gloria Sandvik & Harold Feder, Rose Ann & Ira Sharp,
Randee & Glenn Warren, Betty Wheeler, Dwight Worden

The 3 million visitors to Del Mar each year include at
least 750,000 unvaccinated individuals according to
current vaccination statistics. But the council (with the
exception of Deputy Mayor Worden) decided to wait and
see what happens next. They only agreed that current
councilmembers should be vaccinated, which was pretty
easy since all have already been vaccinated. This is a token
measure and another insult to the scientific heritage of Del
Mar and a retreat from regional leadership.
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WINSTON V. CITY

COVID UPDATE

DR.CHISARI TO CITY COUNCIL
Dear Mayor and Members of the Del Mar City Council,

P

lease reconsider your rejection of Councilmember
Worden’s recent COVID protection proposal. I’m
convinced that a vaccine mandate would protect everyone
who dwells, works, dines, studies, or shops indoors in
Del Mar from COVID -19, because it will both prevent the
spread of the virus and blunt its evolution into a much
more dangerous beast than it is today.
As explained in a recent New York Times article every time
this virus infects someone it multiplies tens of millions
of times in that person’s respiratory tract. Because the
replication machinery in the virus isn’t perfect, each time it
reproduces itself it makes a few mistakes, i.e. mutations.
While most mutations are inconsequential some make the
virus more dangerous for us. They do this in three ways: by
making the mutated virus spread more efficiently to new
victims, by making it more deadly, or by making it resistant
to vaccine-induced immunity. These are not theoretical
outcomes. All have been documented. The Delta variant is
an example.
What can we do to prevent the virus from mutating into
a more dangerous threat? Mandatory vaccination has
proven to be the most effective way to protect us against
smallpox, polio, measles, chickenpox, and other dangerous
communicable diseases until the diseases were virtually
eradicated from the planet. Some vaccines are still
mandatory to prevent those diseases from emerging again.
What’s scary about that?
I recently asked all of you that question privately. Only one
of you answered, writing: “Given the state of affairs of San
Diego County and the Public Health officials, I believe that
the City of Del Mar did the right thing.” Unfortunately, San
Diego County’s decision against a vaccine mandate reflects
an abysmal lack of understanding that every unvaccinated
person in our midst is not only a COVID transmission
threat but is also a coronavirus mutation-factory producing
vaccine-resistant variants that also threaten fully
vaccinated contacts. That’s everyone. Everyone.

by Don Mosier | Rimini Road and Bud Emerson | Klish Way

O

n October 7, 2021 The Winston School filed a lawsuit
against the City of Del Mar in the San Diego Superior
Court, seeking declaratory relief, contending that Del Mar
breached the covenant of good faith and fair dealing, and
seeking reformation of Winston’s lease. The City’s initial
response is due in early November.
Winston opened its school in Del Mar in 1988, originally as
a tenant of the Del Mar Union School District (DMUSD). In
2007 the City bought the Shores Property from DMUSD for
park purposes, including the Winston site, and negotiated
a long-term lease with Winston, from 2008 to 2063. The
lease included obligations on the part of Winston to scrape
and rebuild the site, or undertake a major remodel, with
milestones and deadlines spelled out in the lease.
In 2018, as the first milestone approached, which was to
submit a complete redevelopment application by Dec.
31, 2019, Winston asked for major revisions in its lease,
including a reduction in annual rent to $1 from $197,245.
(That amount was the rent it had been paying DMUSD,
and remained the same under the new lease with the
city. Winston received prepaid rent credit for funds it
raised for the City’s purchase of Shores; those rent credits
have covered all of its rent payments to the City to date.)
Winston also asked for a doubling of the lease term. Several
years of negotiations and milestone time extensions
ensued, but an agreement was never reached, and on
October 2, 2020 the city issued a notice of default under the
lease for Winston’s failure to meet its first milestone.
The notice of default triggered a ninety-day period under
the lease for Winston to “cure” the default. That ninety
days was extended by the city on several occasions to
give Winston more time. Finally, on August 11, 2021, the
city council voted unanimously (Druker recused) that
Winston had failed to cure the defaults, and that its lease
rights, per the lease, had ended and it would have to vacate
the property by July 2023. The major issues with the
redevelopment application, as expressed by the City, appear
to be bringing all of Winston’s buildings up to current code,
and meeting Code parking requirements. The Winston
lawsuit followed.

I ask you again, as our leaders in Del Mar, to follow the
science and approve a vaccine mandate instead of following
the herd and hoping for the best. Have the political courage
to make Del Mar a beacon that inspires others to follow
your example. If we don’t act decisively now we’ll have no
one but ourselves to blame when our grandchildren ask us
why we only stood by when we could have stood up to this
virus once and for all.

Interestingly, a central tenet of the lawsuit is the contention
that the city terminated the Winston lease with an ulterior
motive to convert the property to affordable housing.
However, the city has previously taken the Shores property
off the list for potential affordable housing. It is unfortunate
that a unique institution with widespread community
support cannot reach an agreement with the city and that
they now assert a false premise in their lawsuit. Other more
substantive issues raised by Winston include the financial
impact of the pandemic and neighborhood opposition to a
new campus with larger buildings and more students.

Respectfully,

The Sandpiper will follow this case as it develops.

Francis V. Chisari, M.D., Crest Road
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Roving Teen Reporter

TEEN CLEAN
by Jasmine Criqui | Torrey Pines High School Senior

WE ARE EACH OTHER’S
MAGNITUDE

M

by Betty Wheeler, President

we are each other’s harvest:

any high school students who are also frequent
beach-goers are all too familiar with environmental
pollution, such as the tar balls from a recent Orange
County oil spill currently washing up on San Diego
beaches. Some students, however, are rallying together to
combat pollution’s effects.

we are each other’s magnitude
and bond.

“We have collaborated with multiple local high schools,
such as Del Norte High School, to organize webinars and
beach cleanups,” said Dylan of Canyon Crest Academy’s
Beachy Klean club.

I

Students report having been inspired to action by the
environmental consequences of human action they’ve
observed in their own communities.

we are each other’s business:

n this month of Thanksgiving,
these words from Gwendolyn
Brooks’ poem “Paul Robeson” are
worth contemplating. To my ear, they are a profound
expression of Del Mar Foundation’s mission to serve our
community. Our 2020-21 grants are a reminder of what
we Del Marians can accomplish for our community by
recognizing our bond and pooling our resources.
Serving seniors and the unsheltered: DMF’s 2020-21
grants to DMCC totaling over $36,000 supported programs
keeping Del Mar’s seniors connected during the pandemic:
the driver program delivering groceries and supplies; the
Tuesday Lunch Connection program that moved to Zoom
and home delivery; and a Chromebook program that helped
connect seniors to the Internet. DMF grants of $32,680
to Helping Hands (St. Peter’s) supported the neediest
among us, who benefited from nutritious meals, key social
services—and a 90% vaccination rate!
Open space: DMF’s $50,000 grant for the River Path
Del Mar extension kept this important open space project
on track, when the City’s financial downturn threatened
a 2+ year delay in the work to extend the River Path to
Crest Canyon. And $8,500 in 2020 grants supported Crest
Canyon open space and downtown beautification work by
the Del Mar Garden Club. Our most iconic open space—our
beaches—benefited from $80,000 in grants for a customequipped Lifeguard vehicle and needed repairs to the Beach
Safety Center.
Public art: DMF’s grant of $15,000 and management
support enabled the City’s Arts Advisory Committee to
implement its first major public arts program, bringing five
sculptures to downtown Del Mar for a 23-month display.
These examples of DMF’s 2020-21 community grants,
totaling over $240,000, represent the generosity of our
donors and volunteers, and demonstrate that we are,
indeed, each other’s magnitude and bond.

“Some of the main pollution issues I have witnessed in my
community are oil spills such as the recent one along the
San Diego coast, and watching animals get injured from
encountering plastic in their ecosystem,” said Tristan,
the co-president of the Torrey Pines High School Save
Our Oceans club. “We plan on several beach clean ups
for the future and engage in fundraising to help support
environmental organizations, and so far we have signed a
petition to eliminate plastic in National Parks.”
Whether through beach cleanups, webinars, petitions,
or initiatives, student environmental groups are actively
working towards a greener future. Two TPHS clubs, the
Urth Club and the Recycling Club, are aiming to improve
their school’s recycling practices.
“The main focus of TP Recycling Club is to redirect
recyclable material away from landfills,” TPHS Recycling
Club President Gabrielle said. “Last year the Recycling
Club hosted an event on campus where members posted
informational posters on the blue recycling bins in order
to educate students and staff on what can be recycled. The
event was successful and the majority of the posters are still
on the recycling bins.”
While schools in the district have recycling bins, that
doesn’t guarantee that the items in the bins make it to
a recycling facility. In 2019, the TPHS Falconer student
newspaper reported that the school was out of compliance
with the City of San Diego Recycling Ordinance, due to
the fact that recyclable and trash waste are later mixed
together.
“Right now we’re actually working with the nonprofit Clear
Blue Sea in San Diego and the administration at the school
to implement recycling programs,” TPHS Urth Club’s Zoe
said. Zoe’s co-president Olivia explained that their goal is
to implement a sustainable recycling program that
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SCARY STREET
Dear Mr. LaCava and Mayor Gloria:

O

n October 16, 2021 there was another serious accident
on Del Mar Heights Rd. west of I-5 (DMHR). This
follows the fatal accident which took place on April 8, 2021.
I am writing again to express my outrage at the continued
appalling and negligent lack of action by San Diego City
Government to make DMHR a safer and more pedestrian
friendly roadway. Despite many years of widespread
support and outreach from the Del Mar Heights
Community, including public communications from the
Del Mar Heights School District about the dangers posed
by DMHR to schoolchildren, nothing has been done to
improve the safety of the roadway.
It is long past time that local and city officials such as
yourselves finally make the safety and welfare of the
citizens of Del Mar Heights a priority by immediately
implementing comprehensive traffic calming improvements
to DMHR. There should be no hesitation in moving
forward. This is not a difficult project nor does it require
time consuming studies. The fact is, virtually every other
major roadway in the area (other than the I-5) incorporates
some fundamental traffic calming techniques, such as
raised and landscaped center medians as well as landscaped
buffers between the roadway and sidewalks. Traffic calming
roundabouts have become standard practice. These are just
a few of the well accepted traffic calming techniques that
are already a part of the existing City of San Diego traffic
calming toolbox. Not a single one of these measures is
employed on DMHR.
DMHR must be transformed from a dangerous, wide
open speedway that bisects a heavily populated area, to a
safe and community friendly tree-lined boulevard which
enhances rather than diminishes the quality of life of the
community. This is a vision that can and must be realized
now before more people are injured or more lives are
tragically lost.
Sincerely yours,
Alan Rubinstein (frequent visitor to his family members on
Recuerdo Drive)

isn’t in danger of collapsing once the club’s current leaders
graduate.

by Ashley Simpkins, Program Director

This Thanksgiving, Find a Path to Peace
DMCC’s Health and Wellness Premiere Speaker Series
wants to give you some tools to help you and your loved
ones this Thanksgiving. On November 18, Phyllis Olins,
a counselor with twenty years’ experience in conflict
resolution, will tell us about “Finding a Path to Peace in
Difficult Times.” Phyllis will walk through a revolutionary
approach to making conflict disappear. She will present
stories and examples that teach the basic principles of
Crunching Conflict—an eight-step process from crisis to
clarity. This remote workshop will help you find peace,
even where there is no resolution – and just in time for
the holidays! To sign up, look for the registration link in
DMCC’s November newsletter, visit dmcc.cc/calendar, or
call (858) 792-7565.

Get help from DMCC’s Tech Coach!
New expanded service! Starting in November, Del Mar
seniors can receive free one-on-one coaching for all their
technology needs during two full hours every week. Do
you need someone to show you how to access email on
your iPhone? Do you need help organizing photos on your
iPad? Don’t know which word processor to use to write
the great American novel on your Windows computer?
Not sure how to log into the Wi-Fi network your kids set
up for you? Turn to DMCC’s volunteer tech expert Klaus
Gubernator, who will coach you through all your technology
needs – in person or on Zoom, whichever makes you
more comfortable! Call (858) 792-7565 or email dmcc@
dmcc.cc to set a half-hour personalized appointment with
Klaus between 9am and 11am on Tuesday mornings. In
person appointments will occur at the Del Mar Community
Building (225 9th St) and are available only to those who
provide proof of Covid-19 full vaccination.

Volunteer of the Month – November
DMCC’s Volunteer of the Month for November 2021 is
Phyllis Mirsky, who is being honored for her hard work on
the Gala planning committee, for which she supervised all
the communications. Phyllis is also the head of the Tuesday
Lunch Connections (TLC) volunteer team, and she does all
the dishes!

“I think it gives a sense of meaningful support for a student
to be actively engaged in helping their local community to
reach a common goal,” Dylan said.

DMCC programs and services depend on our incredible
volunteers! To learn more about Phyllis and serving on
a committee or helping out our TLC team, visit dmcc.cc/
volunteerofthemonth.

All interviewed students expressed their belief in the power
of young voices to make change, and their excitement over
the possibility of doing so in the coming year.

For more information… or to join our email list:
Please visit our website at dmcc.cc or contact the
DMCC office at (858) 792-7565 or dmcc@dmcc.cc.
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WASTE NOT, WANT NOT

NEW TO YOU

by Betty Wheeler | Seaview Avenue

by Julie Maxey-Allison | 10th Stree

W

ith significant and costly new State requirements
coming into play, including mandatory diversion of
food and other organic waste, and with the City’s 10-year
contract with Waste Management for solid waste disposal
services expiring on June 30, 2022, the City has issued
a Request for Proposals bid package to solicit proposals
for the next long-term (10-year) solid waste franchise
agreement. Bids must be submitted by Nov. 11.
The current value of the franchise weighs in at $13 million
over ten years, so this is “one of the City’s highest valued
contracts,” a city staff report noted, with the cost ultimately
borne by Del Mar ratepayers. High on the list of City
goals: competitive rates and excellent customer service,
and compliance with the new State regulations and the
City’s Climate Action Plan, which includes minimizing the
amount of waste landfilled, moving toward Zero Waste
(95% diversion from landfill disposal) by 2035.
Both Waste Management, the current hauler, and
Edco, which currently provides service to Solana Beach,
Encinitas, and Escondido, among others, are expected to
submit bids, and potentially others. The big unknown is
how bidders will assess the costs of complying with the
new State requirements. Another issue that was touched
on in Council discussion is the potentially big variation
among bidders in travel distance for diversion of food and
other organic waste. Other cities that have recently gone
through this process have seen customer rates going up
20%, sometimes more, primarily because of the new State
requirements.
About 30% of the total waste currently going to the landfill
is organic waste, which then becomes a significant source of
greenhouse gas (GHG) emissions, emitted as methane gas,
which is worse than C02 in its impact on climate change.
The positive environmental and economic impact from
these GHG reductions, it is anticipated, will offset the cost
of the organics diversion. And diverting these organics from
landfills will defer the sizable costs of siting and creating
additional landfills.
Del Mar and all California cities will be instituting
mandatory edible food recovery programs, to facilitate
diverting edible food from the waste stream, and allowing
its use, for example, by nonprofits providing food to the
needy.
In the City’s online survey of customers, “environmental
sustainability” and “customer service” were rated higher
than “low rates.” The mandatory diversion of food waste
raised concerns about odor and pests, but, almost equally,
concerns about contributing to climate change through
inaction. Customers will place food waste in the same bin
with yard and other organic waste.
The timetable: evaluations of the submitted bids

Manager Valerie Rieger.
Photo by Julie Maxey-Allison

T

he St. Peter’s Thrift Stop is grandly reopening into
a generous renovated space filled with finds of all
kinds of quality goods, gently used, at a nice price. Valerie
Rieger has taken over management from the just-retired
Chris Miller who ran the shop for the past 20 or so years.
Valerie, a parishioner at St. Peters for 21 years, brings
her expertise in retail from her work at Nordstrom and
TJ Maxx to the expanded shop calling it “retail with a
purpose.” The non-profit shop’s “employees” are volunteers
and proceeds from sales are shared among 14 local and
international ministries that offer services to many causes
including childhood education and Helping Hands that
works with the homeless population. It is a sustainable spot
to shop and to donate your no longer needed clean items
of clothing and/or books, small household goods. Please
no electronics, medical equipment, large furniture or
mattresses. Credit cards are accepted. Staff and volunteers
(more are welcome) are vaccinated and masks are required
inside the shop. Open hours: Tuesday (with 20% off for
seniors and military) to Friday, 10:00 AM-4:00 PM,
Saturday, 12:00 PM-4:00 PM. 334 14th Street, 858-4811945. Office@stpetersdelmar.net.

and interviews will occur in November and December.
Following negotiations in December and January, the City
Council is scheduled to approve the agreement in February
2022, with the transition to the new agreement taking place
Feb.-June, and the selected contractor beginning service
under the new agreement on July 1, 2022.
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QUIRK WARNED AGAIN

LOST TALENT
by Don Mosier | Rimini Road and Betty Wheeler | Seaview Avenue

Dear Sandpiper,

I

J

write to explain why I asked publicly at the council
meeting of October 18, 2021 that an item be placed on
a future council agenda to discuss the letter from NCTD
(North County Transit District) sent to Council member
Quirk alleging apparent repeated Brown Act violations,
and why I was so disappointed that none of my colleagues
was willing to support a public discussion of an appropriate
response.
First, the letter is serious. It recites multiple apparent
Brown Act (Also known as the “Sunshine Act,” it prohibits
serial communications between board or council members
on any item on an upcoming agenda.) violations by our
representative to NCTD, Mr. Quirk. It formally asks that
they stop, and notes that a referral to the State Attorney
General and/or the FPPC (Fair Political Practices
Commission) is likely if violations continue. This letter is a
public record and is signed by the NCTD Board chair and
vice chair. In my experience, it is unprecedented.
Second, while I don’t know the details of what happened
behind the scenes that precipitated this letter, the full
council and the public are entitled to hear them. Just based
on what is in the public record there has been at least one
apparent prior violation by Mr. Quirk at NCTD. On May
20, 2021 NCTD’s legal counsel stated, on the public record,
that an apparent Brown Act violation had occurred by Mr.
Quirk. She stated:
“…[I] note on the record that based on the disclosures that
have been made today [disclosures about Board member
communications received from Mr. Quirk outside a public
meeting] it appears likely that there was a violation of the
Brown Act by way of serial communication. The penalties,
that (sic) can include civil and criminal penalties if a
violation is challenged, it can also result in a ban from
holding public office, so that’s the reasons for my original
admonition.”
Third, Del Mar has many important issues pending
with NCTD, including the bluff fencing, the STB (Surface
Transportation Board) petition, confidential settlement
talks, safe rail crossings, Coaster operations, and more.
If our representative to NCTD has lost the confidence of
the NCTD Board and staff it may be time for council to
consider a change. I’m not committed to a change without
discussion, but this should have been discussed.
Fourth, council member Quirk, and the city’s alternate to
NCTD (Mayor Gaasterland), should be asked, publicly, to
explain the letter and given a chance to offer any rebuttal. If
the NCTD letter is off base, if we should defend our current
NCTD representatives, we need to hear that from them and
respond appropriately.
Fifth, while it is for NCTD, not Del Mar, to decide if a
Brown Act violation occurred at NCTD, it is for Del Mar to
decide if our NCTD representative is serving the city well or
if a change is warranted. And, it is for the Del Mar council
continued on page 8

oseph Smith, AICP
has announced that he
is leaving his position as
Planning and Community
Development Director
effective January 2022. Smith
indicates in his resignation
letter that he plans to pursue
private consulting after 13
year in government positions.
He added:

“I thank the City Council very much for the opportunity to
have served as your Planning Director for the last couple of
years. It has been quite the journey and honestly feels like a
decade since I stepped back into City Hall. I’m also certain
my hairline is receding at a rapid pace. But it was well
worth it and I am very proud to have been part of your staff
through the challenges we faced in 2020 and 2021.”
Smith also indicated that he will continue to work on
finishing the 6th Cycle Housing Element and business
parking plans while he remains in his position. The city
has posted a recruitment advertisement for his position on
governmentjobs.com.
Sandpiper note: Del Mar has historically been able to
attract strong professional staff, and Joseph Smith has
been an excellent example of that pattern. We would note,
however, that the city’s professional staff has been under
serious strain this year. Normally, the Council meets twice
a month in public sessions (usually 24 public meetings
per year, or one less because of an August “recess,”) with
a closed session beforehand when needed. This calendar
year, under Mayor Gaasterland, the Council has already
had (as of Oct. 20) 26 regular and special public meetings,
generally held from 4:30 to 8:30 or even later; and 28
closed sessions.
These public and closed sessions have often involved
housing issues, which have required many hours of
advance work and meeting attendance by planning staff.
In notable instances, the Council majority has not been
willing to follow the professional staff’s recommendations
on housing, generating additional work to implement the
Council’s directions. Those who followed the Council’s
torturous path to eventual compliance with the 5th Cycle
Housing Element and completion of the 6th Cycle Element
could see the huge additional burden this placed on our
professional staff this year. And a significant amount of
work remains to get the 6th Cycle Element approved by the
State. It is easy to understand why the private sector looks
appealing.
The Sandpiper extends its thanks to Joseph Smith for his
excellent work on behalf of our City, and wishes him all the
best in his future endeavors. And we hope that our City can
continue to attract professional staff of his caliber.
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DOWNTOWN ART
by Julie Maxey-Allison | 10th Street

I

t’s time to take an
“art walk,” a real
one, along Camino
Del Mar, from 9th to
15th Street and west to
Stratford, to view five
new sculptures now in
place. The collaboration
between DMF and the
City’s Arts Advisory
Committee to implement
this Temporary Outdoor
Sculpture Exhibit came to
fruition despite the City’s
Covid-related budget
constraints, thanks to
the Del Mar Foundation,
which fully funded and
provided management
support for the program.
The five sculptures, all by
local artists, will be on
display for up to 23 months (they are for sale and may be
replaced after one year if sold).
A newly-created Del Mar Art Walk Map features these five
temporary sculptures, along with the city’s permanent
sculptures (installed downtown, at the Powerhouse, and
near the north and south entries to town), and those in the
Del Mar Plaza’s public art collection.
Start the walk on 9th St., with “Moonshadow,” (number 1
on map) a kinetic sculpture created by Jeffery Laudenslager
and Deanne Sabeck – give it a gentle push to set it in

FROM QUIRK WARNED AGAIN

page 7

as a whole to discuss that and decide what a city response
to the letter should be.
Because Del Mar council policy requires two
councilmembers to place an item on the agenda, I asked
all four of my colleagues, in open session, to support my
request for a public agenda item to discuss this situation
and to decide on an appropriate response to NCTD. The
silence was deafening. Not one of my colleagues would
second my request, so there will be no council discussion,
no public explanation, no public input, and no council
response. That’s not good government, and is the opposite
of the transparency we all pledged to support.
The views in this letter are my own and I do not speak for
the city or for other councilmembers.
Dwight Worden, Deputy Mayor
Ed note: The NCTD letter is available at www.
delmarsandpiper.org.

Hugo Heredia and his sculpture “Pasaje a lo Infinito”
at 15th Street in front of L’Auberge’s amphitheatre.
Photo by Betty Wheeler.

motion, and enjoy the interplay of light and multi-colored
dichroic glass. Walk to 12th St. to enjoy “Terpsichore”
(number 2 on map) by David Beck Brown, symbolizing the
joy of movement and dance.
The block between 14th and 15th is especially art-rich,
with three permanent artworks: James Hubbell’s “A River
of Time” (the first sculpture acquired by the City), Maidy
Morhous’s “Baby Boomers Google!,” and the beloved
mosaic wall by Betsy Schulz and Pat Welsh. At the north
end of this block, as part of the temporary exhibit, Robert
Petrello’s fused glass work is beautifully framed by Drew
Graham’s metalwork, with the sun bringing constant
change to this “Bird’s Eye View of Torrey Pines Beach”
(number 3 on map).
A bit of serendipity marks the display on 15th St. near
Camino del Mar, in front of L’Auberge’s amphitheatre: the
artist, Hugo Heredia, spent many hours in this area when
he worked at L’Auberge some years ago. His sculpture,
“Pasaje a lo Infinito” (Passage to the Infinite) (number 4
on map), is a “choreographed dance” between solid steel
and fragile glass. And on 15th in front of Rustys is Maidy
Morhous’s “Hanging Out #3,” (number 5 on map) which
the Arts Advisory Committee saw as a witty expression of
the Del Mar beach vibe.
Find the Del Mar Art Walk Map and further information
about the program, the artists and the sculptures (including
purchase information) at www.delmarfoundation.org/art.
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BLUFFING BAD

Yuck!

by Don Mosier | Rimini Road

I

served on the Design Review Board for 6 years (20022008), and I soon recognized the common developer
gambit of proposing a project twice as big as necessary
and then “compromising” on a project half as huge but
still large. As I watched the October 18th City Council
meeting hear the “downsized” fence project presentation
from North County Transit District (NCTD), I had the same
reaction. The original proposal of a 6-foot high, chain-link
fence on both sides of the track was reduced to a similar
fence only on the east side and closer to the track. There
were also some 42-inch-high cable fences at various points
along the upper bluff to the east of the tracks. The NCTD
project presentation can be viewed here: https://bit.ly/
NCTD-fence-simulation.

In Brief

Watch your step when walking the beach. Be wary of
possible “tar balls” lurking in the sand, remnants of the
October 2 oil spill up the coast at Huntington Beach. Some
25,000 gallons of oil oozed into the ocean out of a leak in an
underwater pipeline. Our lifeguards continue be on the look
out. So should you.
(What to do if you encounter tar balls: https://bit.ly/
report-tarballs.)

The NCTD proposal met with overwhelming rejection by
the citizens (125 pages of comments by citizens opposing
the plan) and the City Council. It is up to a staff committee
with representatives from Del Mar, NCTD and the
California Coastal Commission (CCC) to come up with
a solution before the end of this year. If not, the NCTD
petition to the federal Surface Transportation Board could
be approved and all local control of the project could be
lost.
The City Council also approved a letter to be sent to
SANDAG expressing concerns about the concurrent
bluff stabilization project 5 presented to council at the
September 20th meeting. The letter dated October 19th is
also on the Sandpiper website at https://bit.ly/bluff-letter.
The letter expressed grave concerns about the reconfiguring
of the bluffs and the extensive seawall construction, and
citizen comments reflected how unique and beautiful the
Del Mar bluffs are and how important it is to preserve
them (see Commentary by Bud Emerson on page 1). Here
are some of the suggested modifications discussed by the
council:
Fencing: Fencing should be limited to the area by Coast
Blvd. where the majority of accidents and risks occur. The
rest of the right of way should be left unfenced and as is,
with better signage and improved enforcement to deter
unsafe activity.
Bluff Stabilization: Current plans (the draft 2021 Regional
Transportation Plan) call for relocating the rails off the bluff
to an inland tunnel in 14 years. However, current plans for
interim bluff stabilization are designed for a 30-50-year
horizon. Any interim stabilization should be the minimum
required to assure stability for 14 years, preserving as
much of the natural beach and bluff as possible. Seawalls,
if necessary, should be designed to be removed and the
beach restored to its original condition when the rails
relocate. Removal of the top layer of the bluff (the so called
“decapitation”) should be eliminated in favor of alternate
strategies; grading and recontouring of the natural

Cleaning up the goo.
Photo by Julie Maxey-Allison.

bluffs should be eliminated.
Mitigation should be included for all the interim repairs:
• Safe and legal access across the tracks should be
included as part of the project.
• Sand replenishment should be required to offset the
impacts of any seawalls.
• Those aspects of interim repairs that can be removed
should be removed when the rails relocate, including
seawalls, and the area should be returned to its natural
condition.
• These mitigation measures should be funded and
included in the project up front.
In the end, Del Mar does not have the control over these
projects that we wish we did. NCTD does not need Del
Mar’s approval or permits to put a fence in its right of way.
SANDAG doesn’t either for its projects, except to the extent
where there are small portions on city property. Even the
Coastal Commission’s purview is in doubt depending on the
outcome of the Surface Transportation Board petition.
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DOUBLE DOUBLE TROUBLE?

BOHEMIAN ALCHEMIST

by Bud Emerson | Klish Way

by Julie Maxey-Allison | 10th Street

T

S

he state of California recently enacted several laws to
address the statewide housing crisis.

The Governor states that “local governments will need
to plan for the creation of more than 2.5 million units
statewide—more than doubling” their previous obligation.
Senate Bill 9 (SB9), the “California Home Act” allows a
typical single-family, residentially-zoned lot (R1) to be
converted from one primary residence on the lot to two
primary residences on the lot, either an attached duplex or
two detached homes.
SB9 is sparking much debate throughout the state,
including in Del Mar.
PRO
Those in favor (California YIMBY, Yes, in my backyard)
believe this will create “desperately needed housing” while
preserving “local control…protecting environmentally
sensitive areas…providing housing for low and moderate
income families and protecting renters from displacement.”
An analysis by the Terner Center for Housing Innovation
concludes that implementation of this law will likely have
no impact on 97% of lots statewide based on financial
infeasibility.
CON
Those opposed (RPPG, Rennie Public Policy Group)
argue that “this aggressive law affects the nearly seven
million California homeowners who have scrimped and
saved to acquire and maintain their piece of the California
Dream, a single-family home…“enacting such a sweeping
statewide law without consultation with the voters would
be massively reckless.” Accordingly, an initiative petition to
overturn this law is being circulated.

tep into
Bohemian
Alchemist, a newly
opened coffee
and tea house, to
enjoy “unusual and
evocative flavors
including ingredients
like yaupon, a native
American plant
similar to tea but
with a unique rich
flavor that pairs
well with herbs and
fruits, to jaggery,
a raw Indian cane
sugar we use along
with hand-ground
spices to create chai”
says owner Sarah Jaeger, whose background is in wellness.
The shop is the “first and only facility in San Diego to
have a sand brewing system. We use it to make Turkish
coffee, a foundation for drinks including licorice root, rose,
cardamom.” Also offered: in-house produced baked goods
with flavors that will be rotated with the seasons. The shop
decor is an eclectic mix of wallpaper, distinctive lighting,
antique furniture, and exotic accent pieces arranged at
tables and in unique nooks for small groups to gather.
There are additional tables outside. Hours: 7:30 AM to 3:00
PM daily. 1202 Camino Del Mar, 952-484-1157.

Most of the disagreements focus on the concept of “local
control.” Opponents argue that local control enables
development to be tailored to the individual character of
each community instead on one size fits all. Proponents
argue that local control is often used to undermine
development as a way of protecting privilege.
The Del Mar City Council at its October 18 meeting received
a preliminary briefing from Planning staff to be followed
with more detailed information after the state regulations
are formulated.
In coming months, as the debate heats up on this law and
several other housing laws, the Sandpiper will post and
print information and comment from several points of
view.
ternercenter.berkeley.edu
rennepublicpolicygroup.com
cayimby.org

Bohemian Alchemist owner Sarah Jaeger.
Photos by Julie Maxey-Allison.
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WHERE WOLF?

In Brief
Mix or Match?

by Julie Maxey-Allison | 10th Street

he Food and Drug Administration (FDA) is reviewing
new data on whether or not recipients of the Johnson
& Johnson (J & J) one shot COVID-19 vaccine should
get a booster shot with the same vaccine or switch to the
Moderna or Pfizer mRNA vaccines. Preliminary data from
a National Institutes of Health study reported in the New
York Times suggested that J & J vaccine recipients who
received a Moderna booster shot had antibody responses
two weeks later that were almost 20-fold higher than those
who got a second J & J booster. The FDA announced on
October 20th that mixing booster shots is approved. The
next step will be for the Center for Disease Control and
Prevention (CDC) to provide advice on who will be eligible
for the booster shots and how long after the previous
vaccine dose they should be administered. The CDC did
approve booster shots on October 21st, but the guidance
for who should receive the shots is still pending. (This
is a rapidly evolving story and new information will be
available on the Sandpiper website.)

L

T

BUDGET UPDATE
Good News
by Tom McGreal | Stratford Court

T

he Staff Report for the October 26th Finance
Committee meeting provided some good news on
the preliminary results for the fiscal year ended June 30,
2021. Revenues totaled $17.2 million exceeding the most
recent budget of $16.4 million, and expenditures totaled
$13 million, which were less than the most recent budget of
$13.3 million. The transfers to Special Funds and Project
costs were also lower than expected by $398,000. As a
result, the City’s cash flow improved by $1.4 million. This
improved cash flow resulted in General Fund Reserves
totaling $7.3 million including a contingency Reserve of
$4.6 million as of June 30, 2021.
Measure Q Revenues totaled $2.3 million compared to $2.0
million in the most recent budget. Measure Q expenditures
were also lower than budget resulting in a Measure Q
Reserve total of $3.3 million as of June 30, 2021.
These numbers do not include an insurance reimbursement
totaling $3.5 million related to a claim that was settled
for the same amount, so there is no impact on the City’s
results.
Based upon these favorable results and improved General
Fund Reserve levels, Staff is recommending to the Finance
Committee and the City Council that a portion of the
Contingency Reserves be used to replenish funds that
were depleted during the Covid budget process. Staff is
specifically recommending a transfer of $822,500 to the
Pension Reserve, $178,350 to the Equipment Replacement
Fund and $100,000 to the Housing Reserve Fund.

et’s start with this alert: “Anyone who believes they
have seen a wolf in California can report their sighting
to California Department of Fish and Wildlife (CDFW)”californiawolfsightings@wildlife.ca.gov. The CDFW’s
call for information is for any old gray wolf, Canis lupus,
sighted any time any where in California. There aren’t
many. Years ago wolves were hunted down and ousted from
the state, a gray wolf’s natural habitat. They were all gone
by the 1920s and are currently listed as endangered under
California’s Endangered Species Act. The gray wolves are
not harmful to humans and are, in fact, the wild ancestor
of all our Del Mar domesticated dogs, from poodles and
pugs to bulldogs.
Just now, however, the focus is on one wolf in particular:
OR 93. This two-year-old male, a native of the Mount
Hood area in Oregon, has wolf wanderlust and has been
spotted in California. OR 93’s appearance in California
is remarkable. According to the CDFW OR 93 has been
tracked “the farthest south in the state that any gray wolf
has been seen since one was found in San Bernardino
County in 1922.”
While it is common for young adult wolves to travel
hundreds of miles to find a new territory, these latest
sightings of OR 93 are encouraging the CDFW to speculate
that, after a century or so, the species may be thinking
about returning to California. The CDFW monitors
wolves to manage the small but perhaps expanding wolf
population. OR 7 came to California in 2011 followed by
several others who were collared and tracked to the state.
They and a few additional unidentified wolves managed to
form two breeding packs. The Shasta Pack produced one
litter in 2015. The Lassen Pack has produced one litter a
year since 2017 and two litters in 2020.
Therefore, OR 93 has reached a certain celebrity status.
Venturing out from the White River wolf pack in northern
Oregon, suited up with a purple tracking collar, OR 93
has made several trips into various Northern California
territories. He passed by Yosemite and wandered about the
Bay Area. He is savvy enough to have crisscrossed three
California freeways. At the last reporting, he is thought
to be roaming Ventura County, travelling south. Can San
Diego County be next?
Who/what is OR 93 hoping to find? A purple-collared
mate? If so, where? Only he will know her when he sees her,
if he does. And if he does, he will mate for life. Keep a sharp
lookout!
If these transfers are approved the Contingency Reserve
will still be $3.4 million, which represents an 82 day
Contingency Reserve.
These are positive trends that will hopefully continue as the
economy improves and the City continues to keep expenses
under control.
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Sustainability

TAR-BALL BEACH
by Valérie Dufort-Roy | Klish Way

O

n February 7, 1990, the American Trader, an oil tanker
spilled 416,598 gallons of crude oil off the coast of
Huntington Beach. Thirty-one years later, on October 2,
2021, a ship anchor may have dragged and damaged an
undersea pipeline, spilling 25,000 gallons (revised from
131,000) of oil in the ocean near the same coast. Since
the ‘70s when offshore drilling became common practice,
California has suffered a dozen major oil spills, killing
birds, fish, ocean mammals, threatening species, wreaking
havoc with workers’ health, shutting down fisheries, and
impacting the tourism industry. Each of the 23 offshore
drilling platforms along the coast of California poses a
constant threat.
The current disaster has mobilized workers from the
US Coast Guard, the California Department of Fish and
Wildlife, Orange and San Diego Counties, hazmat-trained
volunteers, along with Amplify Energy, the offshore drilling
operator. Despite the entirely avoidable nature of this
disaster, cities with diminished teams due to COVID-19 are
allocating staff members to attend daily briefings, assess the
presence of tar-balls on beaches, prepare flyers to educate
the public about the hazard, and organize efforts to protect
natural conservation areas.
Specifically in Del Mar, Clem Brown, Environmental
Sustainability & Special Projects Manager serving as
Emergency Manager for this incident, explains that the
Shoreline Cleanup Assessment Team (SCAT) estimated
the impacted areas using aerial infrared sensors early in
October. Afterwards, the SCAT teams switched to on-foot
assessments. The data collected is shared with the Unified
Command, which dispatches hazmat trained Cleanup Task
Force personnel. Mid-October, a wind storm brought a

Boom across the San Dieguito River, to protect wetlands.
The boom was removed on October 17th.
Photo by Valerie Dufort-Roy.

large number of tar-balls to our Del Mar beaches, but the
volume washing ashore has significantly diminished since.
Is offshore drilling a necessity in this decade? It produces
less than 1% of the global oil production. Simultaneously,
we are reducing dependance on fossil fuels, increasing
fuel economy standards, energy efficiency, making hybrid
and electric vehicles the norm, promoting telecommuting,
and pursuing further the development of sustainable fuel
sources including offshore wind farms. Considering that
the offshore drilling infrastructure is dated and poses
environmental hazards, efforts to end leases on oil rigs, to
decommission unused rigs and prohibit the building of new
ones are in the works. You can express support through the
Surfrider Foundation, or help our local representative Mike
Levin with his effort through the Build Back Better Act and
with the American Coasts and Oceans Protection Act to ban
new offshore drilling.
It would be pathetic to wait yet another 30 years to fix the
problem, wouldn’t it?
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